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NOTES OF THE WEEK 











Warning Instead of Prosecution for Minor 
Offences 


The many police forces throughout the 
country work independently, and it is 
difficult to find out whether there is 
any general policy which they act upon 
in deciding whether to prosecute, or 
to warn motorists alleged to be guilty 
of minor infringements of the law. It 
is interesting, therefore, to find that 
the Automobile Association are con- 
vinced that there has been a change of 
emphasis in the type of offenders 
prosecuted and that, in general, the 
police are now more concerned with bad 
driving than with less serious ** technical ”” 
offences. The Association bases this 
opinion on the fact that although during 
1955 their membership increased by 
193,000, fewer members applied for 
assistance in defending charges made 
against them. The figures were 30,453 in. 
1954 and 29,626 in 1955. The decrease 
was shown mainly in minor offences. 


In the Association’s view motorists 
respond well to the warning system and 
they think also that the police are 
anxious to win the goodwill of the 
motorist and to co-operate with him as 
far as possible, and that if this can be 
achieved good results will follow and 
time and money will be saved in the 
administration of the law in this respect. 


With many police forces unable to 
recruit sufficient men to bring them up 
to authorized strength there must be a 
great temptation to use the warning 
letter in preference to the summons. In 
our view it is a matter in which, so far 
as is possible, there should be an agreed 
policy throughout the country, and it 
should not be a matter of a summons in 
A and a warning letter in B for precisely 
the same offence. Whether such con- 
sistency is possible we do not know. 
We also think that it is very doubtful 
whether the cautionary letter should be 
used for the more serious offences, 
particularly those in which endorsement 
or suspension of a driving licence are 
likely results if the offence is proved 
after a summons has been heard. 


Police Advocacy 

A correspondent has sent us two 
newspaper cuttings which suggest that 
the kind of police advocacy that has so 
often been deprecated is still going on. 


He refers to an article at 112 J.P.N. 135, 
in which complaint was made that 
nothing had been done about this since 
publication of the Roche Committee 
report, and he adds the question: what 
has been done in the 12 years that have 
now elapsed ? 

Both cuttings report cases in magi- 
strates’ courts in which, apparently, 
police inspectors have conducted cases 
in which arrests without warrant had 
been made by other officers. In one, the 
inspector is referred to as making his 
first appearance as police prosecutor, 
which seems to imply that in that court 
it is the custom for a particular inspector 
to be the prosecutor in all police cases. 


We have not altered our opinion that 
a police officer who is the informant is 
entitled to the same rights as any other 
informant, no more and no less. If he 
is not the informant he is not entitled 
to address the court or to examine 
or cross-examine witnesses. In some 
areas, we believe, the practice is adopted 
of making an inspector the informant 
to lay informations and apply for 
summonses so as to enable him to 
conduct cases. There are objections to 
this, and we think the officer who can 
prove the case or who at all events took 
the initiative by making an arrest without 
warrant or by taking action in the first 
place is generally the man who ought to 
be the informant or prosecutor. If a case 
is beyond such an officer, the remedy is 
not to appoint some senior officer who 
has no personal knowledge of the 
matter to act as advocate, but to employ 
the services of a solicitor. 


The remedy is with the courts. The 
report of the Roche Committee dealt 
fully with this matter. 


Dangerous Driving: A Question of Law 

In delivering judgment in the case of 
Baker v. Williams (The Times, January 
27), the Lord Chief Justice referred to 
what he described as a useful short 
judgment by Denning, J. (as he then 
was) in Bracegirdle v. Oxley [1947] 
1 All E.R. 126; 111 J.P. 131, in which 
the learned Judge drew a distinction 
between primary facts and conclusions 
from them. 


Baker v. Williams was similar to 
Bracegirdle v. Oxley, being a case in 
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which the question was whether the 
speed of a motor cycle was dangerous. 
The justices had found that in all the 
circumstances 64 m.p.h. was not a 
dangerous speed, and dismissed the 
summons. The prosecution appealed by 
Case Stated. The case was sent back to 
the justices with a direction to convict, 
and Lord Goddard added that he would 
say the case should not be dealt with 
lightly. 

The Lord Chief Justice, referring to 
the findings of the justices as to the facts 
about the way the defendant was driving, 
and the nature of the road and the 
traffic, said the findings disclosed an 
extremely dangerous state of affairs. He 
had great difficulty in understanding how 
a reasonable bench of magistrates could 
come to the conclusion that this was not 
a dangerous speed. In his (Lord 
Goddard’s) opinion the primary facts 
found by the justices were such that only 
one conclusion could be drawn—that 
the defendant was driving in a dangerous 
manner. 


In agreeing, Hilbery, J., observed that 
the magistrates had misdirected 
themselves in holding that someone 
must be shown to be in actual danger. 


Stable, J., dissented, finding no ground 
upon which the Court could interfere. 
In his opinion it was difficult to see that 
the case raised a question of law. 


On the authority of the two cases it 
is clear that upon such a charge it is 
permissible for the prosecution to appeal 
against a dismissal where, in his sub- 
mission, there was no evidence upon 
which a dismissal could be justified, and 
that the justices had misdirected them- 
selves. 


Damage in Trains 

From the press it would appear that 
wanton damage in railway trains has 
become a considerable nuisance, as well 
as a serious expense, to British Railways. 
Window straps have of old been a prey 
of passengers who either do not realize 
that they are stealing or else do not care 
if they are. Electric light bulbs are also 
taken in large numbers, according to the 
Newcastle Journal. These are removed, 
it is suggested, by courting couples or by 
young hooligans. So far as the young 
couples are concerned, if they want to be 
in the dark they could at least refrain 
from taking the bulbs away with them, 
which amounts to stealing. The hooligans 
are said to use the bulbs as missiles, and 
here again they are probably guilty of 
stealing or malicious damage. 


Two defendants were recently fined 
£5 for doing damage to a luggage rack in 


a train between Sunderland and New- 
castle. Such an offence, like that of 
removing bulbs or window straps, is not 
only an offence against property, it is also 
a great inconvenience and annoyance to 
travellers. As is stated in the Newcastle 
Journal, passengers are sometimes unable 
to lower the window because the strap 
has been removed, and, being unable to 
open the door, get carried on beyond 
their destination. These are by no means 
trivial offences to be excused as just a 
little fun. 


Larceny and Mistake 

When property is given by the owner 
to a person under a mistake of which the 
latter was not aware when he received it, 
and afterwards, on finding out the mistake, 
he fraudulently converts it to his own use, 
the question whether the offence of 
larceny is committed is generally con- 
sidered not to have been clearly settled. 
One point to be decided in many cases of 
larceny is when the “ taking” has taken 
place, because there must be a fraudulent 
intention at that time in order to bring 
the facts within the definition in s.1. of 
the Larceny Act, 1916. Thus, in R. v. 
Hudson [1943] 1 All E.R. 642; 107 J.P. 
134, a letter containing a cheque was 
delivered by mistake to the prisoner 
who received the letter innocently, but 
subsequently opened it and appropriated 
the cheque. It was held that the prisoner 
did not receive the cheque until he 
opened the letter, and that if he had 
animus furandi when he took the cheque 
he was guilty of stealing. In that case, of 
course, the sender of the cheque did not 
part with it intending that it should go to 
the prisoner. The more difficult question 
arises when both the owner of the 
property and the person to whom it is 
given are under a mistake about the 
facts, and the person who receives it 
discovers the mistake later on. 


In Coopper v. Moynes (The Times, 
February 4) the facts were simple. An 
employee had been given an advance of 
his wages, leaving only a very small 
balance due on pay day. In ignorance of 
the facts, the pay clerk gave him a 
packet containing his wages in full. The 
employee was not aware of this until he 
got home and opened his packet. He 
then misappropriated the money, and 
before the justices he was convicted of 
larceny. He appealed successfully to 
quarter sessions, and the matter came 
before the Divisional Court on a Case 
Stated. 

The appeal was dismissed, Stable, J., 
dissenting. 

The Lord Chief Justice, with whom 
Hilbery, J., agreed, said that the problem 
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as to dishonest appropriation in cases 
where money had been paid under a 
mistake had been the subject of much 
difference of judicial opinion. After 
referring to R. v. Prince (1868) 33 J.P. 
21; and R. v. Middleton (1873) 42 LJ, 
73, Lord Goddard said that in the present 
case the defendant did not know of the 
mistake when he took the money, so the 
taking of it was not animo furandi, and 
there was no “ taking ” within the section, 
although the defendant was guilty of 
grave dishonesty. 


Stable, J., in the course of his judgment 
said that the relevance of Middleton's 
case was the decision that in certain 
circumstances consent given in error and 
under misapprehension of the true facts 
was not a consent of the owner. The 
wages clerk in the present case was not 
the owner of the money and his only 
authority was to pay over the correct 
amount of wages, no more and no less, 
In his opinion the defendant was guilty 
of larceny when he opened the pay 
packet, discovered the mistake, and 
misappropriated the money; the fact 
that he postponed opening the packet till 
he got home did not affect the legal 
position. 


Stopping Engine and Setting Brake 

An interesting case came before the 
Divisional Court of the Queen’s Bench 
Division on January 17, 1956, concerning 
the interpretation of the Motor Vehicles 
(Construction and Use) Regulations, 
1955, S.I. No. 482, under the title of 
Butterworth v. Shorthose. 


Regulation 91 makes it an offence to 
leave a vehicle on a road unattended 
unless the engine is stopped and . . . the 
brake is set. In the present case the 
motorist was charged before the Heanor 
county magistrates’ court on June 3, 
1955, with causing a motor vehicle to be 
on a certain road when not attended by 
a person duly licensed to drive it without 
having stopped the engine and set the 
brake so as effectually to prevent at 
least two of the wheels revolving. The 
justices found that the motorist had 
stopped the engine, but had failed to set 
the hand brake. It was contended, on 
behalf of the motorist, that reg. 91 
created two offences, namely, one for 
failing to stop the engine and one for 
failing to set the brake and that the 
information was, therefore, bad for 
duplicity. Alternatively, it was contended 
that, if not bad for duplicity, the 
prosecution were required to prove that 
the motorist had failed both to set the 
brake and stop the engine. The justices 
agreed with the argument of the 
prosecution that the regulation created 
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one offence only and convicted with a 
fine of £1. 

When the case came before the 
Divisional Court on January 17, 1956, 
the Lord Chief Justice, delivering the 
judgment of the Court, did not call upon 
counsel for the respondent and found 
that the justices had come to a correct 
determination and dismissed the appeal 
with costs. 

The case does determine a point which 
has given some difficulty to clerks to 
magistrates’ courts, which is shown from 
the number of times the point has been 
seferred to in this journal. It is interesting 
to note that, in each of the following 
four occasions, the advice of the journal 
has been in accord with the decision now 
given by the Divisional Court, viz., 110 
JP.N. 168; 111 J.P.N. 524; 113 J.P.N. 
685 and at 115 J.P.N. 174. 


The case also gives judicial authority 
for the clear statement given in Oke’s 
Magisterial Formulist, 14th edn., 1951, 
p. 922, where it is stated: “ This regu- 
lation contains two requirements. An 
offence is committed if either or both is 
not fulfilled.” 


Spectacles and Road Accidents 


Cause and effect are not always 
sufficiently closely associated to make 
their connexion apparent. Would the 
average person, for instance, think that 
the making of a charge for spectacles, 
under the National Health Service, has 
anything to do with road accidents ? 
But we find it reported that at a meeting 
of a borough road safety advisory 
committee it was suggested that this 
charge is discouraging elderly people of 
small means from getting new spectacles 
when they need them, and that their 
defective vision without proper spectacles, 
might bea contributory cause of accidents. 
This sounds by no means improbable, 
although it is unlikely that any large 
number of people are so affected. But 
it is not a pleasant thought that any 
elderly person may be injured or killed 
because he or she failed properly to gauge 
the nearness or speed of approaching 
traffic, and that failure may be due to 
inability to afford the necessary fee 
which has to be paid for a new pair of 
spectacles. 


Asking for Trouble 


There are, unfortunately, some people 
who will not learn the lesson that road 
safety cannot be achieved unless everyone 
does his best to avoid “asking for 
trouble.”” Anyone who drives at night on 
country roads knows how difficult it is to 


pick out a cyclist who is riding without 
proper lights and without a reflector. 
The cyclist is much more likely to be 
injured in any collision that results than 
is the car driver. What can be said, then, 
about~ a man recently convicted of 
cycling at night without a rear light or 
reflector who was reported as having 
six previous convictions for cycle lighting 
offences! On this occasion he was 
convicted also of having inefficient 
brakes. It was given in evidence that 
there were no blocks in the back brake, 
which was useless, and that the cycle 
could be ridden with the front brake 
fully applied. Such a man is a danger to 
himself and, what is worse, he is a menace 
to other road users. But for our dislike 
for still more rules and regulations we 
should feel inclined to suggest that in 
such a case there should be power to 
disqualify him for riding a cycle for a 
stated period, with serious penalties for 
riding while so disqualified. It would 
seem that some such method of dealing 
with him is the only one likely to make 
him see the folly of his ways. 


A Parking Case 

The judgment in Solomon v. Burbridge, 
The Times, January 26, 1956, is potentially 
one of the most valuable given by the 
Divisional Court in relation to congested 
urban highways. First, it puts an end to 
doubts about the vires of reg. 89 of the 
Motor Cars (Construction and Use) 
Regulations, 1955, S.I. No. 482. Although 
that regulation has existed for more 
than 50 years, doubts have been ex- 
pressed from time to time, and may 
partly account for reluctance in some 
police districts to use the powers of the 
regulation. Secondly, the decision shows 
once and for all the falsity of the 
distinction sought to be set up in another 
case reported (in the ordinary newspapers) 
a few weeks earlier, where a solicitor told 
the police that he knew the difference 
between parking and obstruction, and on 
the strength of that supposed knowledge 
claimed a right to leave his car for 
several hours in the middle of London. 
Thirdly, it makes plain the truism (as it 
might have been thought before the days 
of motor cars) that a vehicle standing in 
the street obstructs the street, because 
(at the least) it prevents another vehicle 
from standing there, as well as preventing 
vehicles and pedestrians from crossing 
the spot. Fourthly, it goes near to 
establishing (we think) that necessity 
within the meaning of the regulation is 
to be judged objectively, so far as 
possible, not merely by the standard of 
what the motorist regards as necessary— 
which would mean much the same as 
what he thought convenient. Maybe 
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this is on a long view the most important 
part of the decision. In course of the 
argument Lord Goddard called attention 
to the heresy that the highway ‘can 
be treated as a garage, echoing perhaps 
unconsciously the words of a Victorian 
judge: “* You are not to use the Queen’s 
highway as a stable yard.” Counsel 
retorted that defendant was a barrister 
who had been unable to park inside the 
Temple—he had, therefore, left his car 
on the Embankment outside the Temple 
for 54 hours. 


We used the adverb “ potentially ” 
above, because, as Lord Goddard said, 
it depends very much on the vigilance of 
the police whether the law is enforced. 
The regrettable position has arisen 
gradually, that the police do not take 
action: they have forgotten what 
Hilbery, J., pointed out in the same case, 
that the highway is not a parking place 
unless specially designated as such. It is 
much to be hoped that Solomon v. 
Burbridge, supra, which was a case 
brought by the City of London police, will 
stimulate them and the metropolitan 
police to move strongly against other 
motorists who leave cars for hours 
(sometimes, as in that case, for practically 
the whole working day) obstructing 
London thoroughfares. It will be all to 
the good of the legal profession and its 
clients if the Embankment can be kept 
clear of this long period parking. Even 
more desirable is it to clear the medical 
quarter where, in Harley street and its 
vicinity, patients arriving by car or cab 
cannot reach the doors of consultants, 
because the whole area has become a 
“* stable yard.” 


Ubi Domus 


Attention has been drawn to one 
strange feature of the Rent Restrictions 
Acts, by the case in the London news- 
papers, of a man who had a home in 
East London and a bungalow on Canvey 
Island. Such dual residence is not unusual, 
even in these days; journalists might not 
have shown much interest had not the 
householder acquired his country home 
as the result of winning a large sum 
through the pools. He had bought and 
furnished the bungalow, and his family 
had gone to live in it. In his London 
home, a tenement near the docks for 
which he paid 9s. 8d. weekly, he had 
installed his sister. Apparently he had 
not given up his work in the East End, so 
it is reasonable to suppose that he may 
have slept some nights from time to time 
in London. At all events, the court 
seems to have accepted the contention 
that the tenement was still his home, and 
that his sister was there in the character 
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of a caretaker or housekeeper, because 
the man himself had not abandoned 
residence. The landlord, therefore, was not 
entitled to evict him. Such a case can be 
looked at from two points of view. A 
duke or a Prime Minister can have 
several residences at the same time; there 
is ample authority for this proposition 
in the textbooks. Many a professional 
man has a flat in London and a country 
cottage. Why, therefore (it may be asked), 
should a dock worker not have two homes 
simultaneously, when his skill or good 
fortune has made it financially possible 
to do so ? On the other hand, it can be 
argued that the ducal residence in 
Mayfair is not wanted by a queue of 
other people, whereas the 10s. a week 
tenement in the East End almost certainly 
is wanted for another tenant of the same 
standing. Put crudely, a householder who 
maintains two homes is causing an 
obstruction. 


Upon the authorities we think it clear 
that the court reached a correct decision, 
once it was satisfied that the man was 
still using the tenement in London as a 
home. There may be some ground for 
considering whether any small amend- 
ment of the Rent Restrictions Acts is 
needed, so as to enable a landlord to 
prove that alternative accommodation 
exists, in some other cases than those 
in which the existence of alternative 
accommodation is relevant at present. 


Welfare Costs 

The 1954/55 return prepared by the 
Institute of Municipal Treasurers and 
Accountants and the Society of County 
Treasurers shows that net rate-borne 
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expenditure in England and Wales for 
the year increased by £1 million to 
£14,700,000 as compared with the 
previous 12 months. Government grants, 
as in the past, met less than three per 
cent. of the total expenditure chargeable 
to public funds. Having regard to the 
representations which the local authority 
associationsare making tothe Government 
for increased grant on this service, we 
note with interest that the Guillebaud 
Committee appointed to inquire into the 
cost of the national! health service, whose 
report was published in January last, 
recommend that the existing exchequer 
subsidy towards the cost of providing 
new residential accommodation under 
s. 21 (1) of the National Assistance Act, 
1948, be abolished and that instead the 
net expenditure (both capital and 
current) incurred in providing ll 
residential accommodation of this type 
should attract a 50 per cent. exchequer 
grant. In return, the committee suggest 
that as soon as possible local authorities 
should be required to develop their 
services as needs require. 


Welfare authorities will probably agree 
with these recommendations, subject to 
the most important point of necessity. 
While in their own interests there is no 
doubt that residential accommodation is 
best for some of the old, for others the 
decision is not by any means easy. 
Officers of welfare authorities are only 
too well aware of persons pushed into 
homes by the machinations of relatives, 
after steps had first been taken to see 
that the unfortunate old people were 
stripped of possessions which might have 
been appropriated towards the cost of 
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their maintenance. There is growing 
doubt also whether life in a hostel 
remotely situated far from the com. 
munities with whom their lives have been 
spent is really a happy one for those 
concerned, despite the fact that the 
material comfort of the residents may 
leave nothing to be desired. 


The institution, however splendid or 
euphemistically named, can never replace 
home to the people of these islands, 
This is true of all ages and we have 
been interested to note the successful 
experiments made by some authorities, 
such as Kent, in reducing the need for 
institutional provision for children by 
providing assistance in the home by way 
of domestic help. This scheme has 
prevented the break-up of homes and the 
taking of children into care: the same 
principle can well be applied and 
extended to the old. The fact that the 
Kent scheme has cost only half as much 
as the former method is important, but 
much more important is the fact that a 
better job has been done for the human 
beings concerned. 

We are led back, in considering the 
best way to start schemes of this kind, 
to another recommendation of the 
Guillebaud Committee. In the interests 
of the patients and of efficiency they 
recommend that all authorities who 
have not yet done so should combine the 
administration of the health and welfare 
services under one committee of the 
council. This is the first hurdle and one 
which our local administrators, who have 
the interests of those concerned at heart, 
should be big enough to jump. 


ACTIONS AGAINST JUSTICES 


Actions against justices for acts done in the course of their 
duties as justices are fortunately very rare, and for that reason 
alone the recent case of O'Connor v. Isaacs and Others (The 
Times, January 24, 1956, p. 13) is of interest. It is also of interest 
because justices naturally wish to know what liabilities they may 
incur if they make mistakes in the performance of duties which 
they voluntarily undertake and which grow steadily more 


onerous. 


There are two sets of circumstances in which a litigant may 
seek a remedy against justices who have adjudicated on his case. 
In the first case the act or acts complained of may have been 
done by justices who were acting within their jurisdiction. 
In the second case the justices may have done something without 


having any jurisdiction so to act. 


Where the justices have acted within their jurisdiction it is 
provided by s. 1 of the Justices Protection Act, 1848, that every 
action brought against them “ shall be an action on the case 
as for a tort,” and it must be expressly alleged that the act was 
done maliciously and without reasonable and probable cause. 
The plaintiff cannot succeed unless he proves this allegation. 


Where the justices act without jurisdiction, however, the 
matter falls within the provisions of s. 2 of the same Act and the 
action may be maintained by the plaintiff ‘“‘ in the same form 
and in the same case as he might have done before the passing 
of this Act, without making any allegation in his declaration 
that the act complained of was done maliciously and without 
reasonable and probable cause.” 


We shall have to refer later 


to other provisions of s. 2. The Act of 1848 was one “* to protect 


justices of the peace from vexatious actions for acts done by 
them in execution of their office.” 

The case of O’Connor v. Isaacs and Others, supra, arose 
because in 1941 justices made an order, supposedly under the 
Summary Jurisdiction (Separation and Maintenance) Acts, 


that O’Connor should make certain weekly payments to his 





wife for the maintenance of herself and of their child. This 
order was quashed by the Divorce Court in 1954 on the ground, 
as we understand it from reading the newspaper reports of the 
proceedings in the recent case, that it was made entirely without 
jurisdiction. The reason for this finding was that it appeared 
from the court records of the proceedings in 1941 that the 
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complaint of the wife was that her husband had been guilty of 
persistent cruelty, that the court found that this complaint was 
not proved and that, in spite of this finding, they then proceeded to 
make the order for payments by the husband to the wife. It 
seems likely that the justices concerned may have thought that 
the husband consented to make such payments, but on this point 
we are not clear. 


On these facts it is obvious that. the matter falls within s. 2 
of the Justices Protection Act, 1848, and not within s. 1. Follow- 
ing on the making of this “ illegal’ order O’Connor made 
various payments under the order and was on more than one 
occasion committed to prison for failing to pay. His action was 
against a number of the justices, 11 in all, who had been 
concerned in the original and in the subsequent proceedings 
against him, for false imprisonment and for acts done by them 
without jurisdiction while sitting as justices of the peace. Three 
of the 11 were alleged to have made the original “‘ bad ”’ order and 
the others to have been responsible for orders varying that 
order or for committing him to prison when he failed to pay 
as ordered. 


The defendants pleaded the Limitation Act, 1939, as a defence 
to the matters complained of up to July, 1954. This Act, by s. 21, 
provides that no action shall be brought against any person for 
any act done in pursuance or execution or intended execution 
of any Act of Parliament, or of any public duty or authority or 
in respect of any neglect or default in the execution of any such 
Act, duty or authority, unless it is commenced before the 
expiration of one year from the date on which the cause of action 
accrued. This section does not apply to any action to which 
the Public Authorities Protection Act, 1893, does not apply nor 
does it apply to any criminal proceeding. 


Giving judgment, Diplock, J., said that the case raised difficult 
issues of law: 

1. What causes of action, if any, lay against the defendants ? 

2. Which cause of action lay against which ? and 


3. Which, if any. of such causes of action were barred by the 
Limitation Act, 1939 ? 


4. To what damages, if any, was the plaintiff entitled ? 


Damages were claimed under two heads, for false imprison- 
ment and for money paid under the order to the plaintiff’s wife. 
His lordship held that, at common law, an action for trespass 
would lie against justices acting without jurisdiction and therefore 
an action would lie for false imprisonment, but that there was 
no cause of action at common law for the money paid by the 
plaintiff pursuant to the order, and that the Act of 1848 did not 
create any new cause of action on that ground. 


His lordship therefore held that the action would lie only 
against the three magistrates who made the orders for dis- 
obedience of which the plaintiff went to prison. The magistrates 
who varied the order never saw it and could not be held liable. 
They relied on their clerk. 


Counsel for the plaintiff had argued that because of the 
proviso to s. 2 of the 1848 Act [“* provided that no such action 
shall be brought for any thing done under such conviction or 
order until after such conviction shall have been quashed 
either upon appeal or upon application to her Majesty’s Court 
of Queen’s Bench.”] the action did not accrue within the 
meaning of s. 21 of the Limitation Act, 1939, until the orders 
were set aside by the Divisional Court on October 6, 1954. 
His lordship held that the words in the proviso quoted above 
“until after such conviction shall have been quashed” could 
not be read as if they included the words, after ‘* conviction,” 
“or order,” and that the plaintiff’s case did not come within 
the proviso at all because there was no conviction. Moreover, 
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he added, the requirement that a conviction be quashed was a 
bar which prevented any remedy until it was complied with but 
did not form part of the cause of action. It was a requirement 
which had to be satisfied before a remedy of an existing cause of 
action could be proved. He held, therefore, that the plaintiff’s 
claim was statute barred. 


His lordship stated that in the event of the matter going 
further he assessed the general damages for the total period of 
imprisonment at £650, to which was to be added special damages 
of £200 for loss of wages during that period and £5 which the 
plaintiff paid to be released from prison in the first instance. 


There are certainly two points of considerable importance 
dealt with in this case. The first is whether the words “ or order” 
should be read into the phrase “ until after such conviction 
shall have been quashed ” in the proviso to s. 2 of the Act of 
1848, and the second whether the effect of that proviso is, 
in effect, to extend the period of 12 months fixed by the 
Limitation Act, 1939, s. 21, by making it run from the date on 
which the conviction is quashed instead of from the date of the 
act which is the real cause of action. 


We regard the first of these points as a very difficult one. 
When s. 2 is read as a whole it is difficult to find any logical 
reason for leaving out the words “ or order,” particularly as a 
little later in the section there is the phrase “ until after such 
conviction or order shall have been so quashed as aforesaid.” 
There is, in fact, no reference earlier in the section to the quash- 
ing of any order, but the words “ as aforesaid ” may well refer 
only to the method of quashing, i.e., upon appeal or upon 
application to the Queen’s Bench. The learned Judge having 
decided the point in the way he has it will be interesting to see 
whether his decision on this, or on any other point in the case, 
is challenged by appeal and we shall call our readers’ attention 
to the matter if there are any further proceedings in the case. 


ADDITIONS TO COMMISSIONS 


BERKS COUNTY 


John Ronald Henderson, West Woodhay House, Newbury. 
Frank Charles Moore, Elcot Farm, Kintbury, Newbury. 


CUMBERLAND COUNTY 
Robert Hughes, 42, Kirkby Street, Maryport. 


DORSET COUNTY 
Mrs. Ruth Sparks, Higher Farm, Langton Herring, Weymouth. 


SURREY .COUNTY 
Sidney James Barton, 14, Chatsworth Road, Cheam, Surrey. 
Mrs. Janet Betty Brown, 58, Chesnut Avenue, Esher. 
Stanley George Charles Brown, Ash Cottage, Hall Hill, Oxted. 
bw Hon. Stephen Robert Cawley, The Old House, Englefield Green, 
Egham. 
Reginald William Gore, 38, Mitcham Park, Mitcham. 
Mrs. Mary Hargreaves, 22, West Hill, Sanderstead, Surrey. 
Commander David Charles Kinloch, D.S.O., O.B.E., R.N. (retd.), 
Unstead Lodge, Peasmarsh, nr. Guildford. 
one” Ernest Maxwell, The Old Barn, Kettlewell Close, Horsell, 
oking. 
Wilfred Harry Page, 98, Mostyn Road, Merton Park, S.W.19. 
Lt.-Commander Piers Danvers Power, Hill House, Churt, Farnham. 
Mrs. Ursula Thorpe, Stonewalls, Limpsfield, Surrey. 
Robert Henry Try, Baynards, Rusham Park Avenue, Egham. 
Richard Henry White, Oldfield Lodge, York Road, Camberley. 


WALSALL BOROUGH 

Mrs. Eleanor Joan Deakin, 150, Broadway North, Walsall. 

Miss Phyllis Watson Dewsbury, 379, Birmingham Road, Walsall. 
. — Harry Hickton, Noddy Park, Hobs Hole Lane, Aldridge, 

tafis. 

Eric Roberts, Armadale, 57, Broadway, Walsall. 

Herbert Smith, 120, Wednesbury Road, Walsall. 

George William Wilkins, 13, Dorothy Street, Walsall. 
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EARLY VICTORIAN MAGISTRATES 


By Tue Rev. W. J. BOLT, B.A., LL.M. 


An earlier series of articles showed a few glimpses of magis- 
trates over the long range of this journal’s history; today, I am 
giving a more intimate and static view of them as they are 
depicted at the middle of the last century. The evidence is 
abundant in so many features of the early volumes; reports of 
litigation in which they were involved, editorial homiletics on 
the traffic of events and changes which affected the order, 
titbits of personal information, and their disclosure of themselves, 
their opinions and misgivings in the correspondence columns 
and in “ Practical Points.” 


It has been noticed that the ** J.P.’’ came into the world in a 
time when the magistracy was under fire, and proposals were 
afoot to abolish it. When the journal was only four months old, 
at 1837, p. 97, the editor found it his duty to defend the magistracy 
against the onslaughts of its opponents. He begins by recalling 
the glory of its past. “* This judicial body has now subsisted for 
nearly a thousand years,” (I cannot claim to substantiate his 
arithmetic) “* and though it might reasonably have been doubted 
at first how far it was safe to withdraw from juries the cognizance 
of so many offences, a practice before unknown to the common 
law, yet experience has since shown that it has fulfilled the end 
of its original establishment, that of affording speedy and 
comparatively inexpensive justice in offences of a minor des- 
cription, for the trial of which the subject would otherwise, as 
jurors, be harassed with continual and burdensome attendance. 


‘“* Before the appointment of justices, which took place early 
in the reign of Edward III, part of the duties assigned to them 
was performed by persons styled Conservators of the Peace, 
who were chosen by the people. The duties of the Conservators, 
however, were more limited than those of the justices, inasmuch 
as they had no power to hear and determine offences, but were 
simply authorized to bail or commit offenders to the superior 
courts.” 

In the next number, at p. 113, the editor continues his theme. 
** The number of justices is said to be about 7,050, a number no 
one who is acquainted with the subject, will assert to be more 
than sufficient to execute the various and onerous duties with 
which the law has entrusted it. It will strike the most indifferent 
observer that to substitute for this numerous body, paid officers 
in the appointment of the crown, would be dangerous on 
account of the extensive patronage which would accrue to the 
executive power, and objectionable on account of the heavy 
charge which would be added to the already over-burdened 
finances of the country. And if it were considered that a less 
number could efficiently perform the justiciary functions, that 
two or three justices only should be appointed for each county, 
it would still follow that the additional expense created by the 
requisite salaries and the conveyance of the accused to the place 
appointed for the preliminary investigation, and thence to the 
appropriate prison, would be greater than the public, which 
complains even of the present cost, would be willing to endure. A 
system like this would increase to so great a degree the incommod- 
ities of the prosecutor, witnesses, and officials that few persons 
wouldcare to commence a prosecution, and a dangerous immunity 
would be held out to offenders, and both person and property would 
be proportionately insecure. For instance, in 1835, the number 
of persons committed for trial in England and Wales was 20,731, 
and those summarily convicted 3,000; the number, which we 
have not at hand, of those bailed, is not here included. The whole 


amount cannot be estimated at less than 60,000. Let it be sup. 
posed that a justice reside within a circuit of 10 miles, then each 
of those prisoners must be conveyed, and the prosecutor, 
witnesses, and officers travel on an average a distance of five 
miles to the abode of the justice, and the prisoner on his commit- 
ment, and the other persons concerned on their return travel a 
further distance of five miles, the one to their abodes, and the 
other to the prison. Even upon this moderate computation, it 
will at once be seen that such a scheme is wholly impracticable; 
and if the above distance is increased, as it reasonably may, it 
will turn out to be utterly wild and chimerical. Instead therefore 
of launching petty cavils against this body of functionaries, we 
think that a debt of gratitude is due to it from the country for 
having gratuitously enabled it to baffle difficulties so formidable 
and otherwise unsurmountable. 

** This should be remembered, that summary convictions are 
not the rule of the jurisprudence of this country, but the except- 
tion to the rule. The basis of English freedom is the trial of a 
man by his peers. That a power, it has been said, should be 
entrusted to a justice of the peace which the law refuses to the 
lord chief justice of England in his capacity as judge, is an 
anomaly requiring strong reasons of justification. If it were 
suggested in the legislature that many petty offences tried in the 
Old Bailey by a jury, could be more conveniently disposed of 
by one of the judges retiring to the sheriff’s room and deciding 
them in the summary manner, whilst his brother judge was 
proceeding in the ordinary course, it would startle most of those 
legislators who now unhesitatingly confer this power upon a 
single justice. There was indeed a time in our history when this 
discretionary power was given to the justice of assize as well as 
of the peace; but the spirit which governed that reign, in the 
exaction of penalties from the subject, is more fertile is: examples 
to be avoided than precedents to be followed. The 11th statute 
of Hen VII cc. 33 affecting in the preamble to impute corruption 
to juries, gave authority to justices of assize and of the peace 
upon information, at their discretion to hear and determine all 
statutable offences short of felony. This was a ready instrument 
in the hands of Empson and Dudley, for extracting money 
from the subject to be transferred to the royal treasury, and its 
repeal was among the first proceedings of Parliament in the 
succeeding reign. 

“It is not practicable to lay down a sure principle which may 
determine what offences should be cognizable and what not, 
under the summary jurisdiction. Some have thought an approach 
should be made to ascertain what are the offences in which, 
either from standing prejudice or any other cause, juries would be 
a less appropriate tribunal, and also those where justice would 
be less likely to receive a bias. Thus, some consider that revenue 
cases are viewed by the jury with too great leaning towards the 
defendant, and that justices, on the other hand, regard with 
too great severity, infractions of the game laws. 


“* A Bill is now under the consideration of the legislature, to 
enable courts of quarter sessions to apply for the opinion of 
one or other of the judges of assize on any judicial point of law 
which might arise upon a conviction, and to detain such person 
till the opinion be given. There seems to be no reason why this 
proposed enactment should not be extended to the decisions of 
justices under the summary jurisdiction, as questions quite a 
difficult as those at quarter sessions, frequently arise for theif 
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determination, and by a provision of this kind, the many appeals 
which are now made from its decisions, would be considerably 
lessened. It is obvious that this would, in point of expense, be 
a preferable mode to the proposed one of removing proceedings 
by certiorari, by which the same results would be attained, by a 
more costly and circuitous route. 


“From the returns made to the House of Commons for the 
year 1835, it appears that the number of offenders committed 
for trial during that year was 20,731, two-thirds of which, 14,729, 
were convicted, 4,059 acquitted, and 1,943 either not prosecuted 
or the bills thrown out. No charge therefore of indiscretion or 
oppression can be reasonably be sustained against justices as a 
body, since more than two-thirds of those committed by them 
were found guilty, and nearly seven-eighths deemed by the grand 
jury, proper cases for the decision of the petty jury.” So far as 
statistics are capable of proving anything, these figures are an 
impressive testimony to the efficiency of the magistrates of the 
period. 


“The duties exercised by the justices in quarter sessions, 
involve deep responsibilities. There, they are accustomed to 
award every punishment except that of death, and even this 
theyare empowered toinflict under the terms of their commission, 
though they have always refrained from doing so. 


“The civil functions of the quarter sessions are fast fading 
away, attributable partly to the late improvements on the law 
which have superseded the necessity for appeals, and to the right 
of appeal being shackled with certain conditions, or (we think 
improperly) being taken away altogether. For ourselves, we 
should deeply regret to see this court superseded by the establish- 
ment of what are called local courts, and we feel convinced that 
the recommendation of the county rate commissioners to that 
effect, is not founded, if we may venture to say so, on a sufficiently 
extensive view of the widespread and beneficial influence which 
it works throughout our social condition.” 


A feature of the early volumes was what the journal called a 
“treatise,” a series of instalments on some topic of substantive 
law; and in the first volume, at pp. 98 and 129, we find an in- 
formative statement ‘* On Proceedings By and Against Justices 
concerning their Office.”’ It concludes, “And that brings us to 
the last description of protection which the law throws over the 
justices, the tender of amends, by which the justice is enabled to 
screen himself from the consequences of further proceedings 
in the action, by offering to the plaintiff an adequate compen- 
sation for the injury he may have sustained by the act complained 
of. If a tender of amends be made by him after the service of 
the notice, the sum of 20s. to which the attorney or agent is 
entitled for preparing and serving the notice should not be lost 
sight of.” 


At p. 142, “A Subscribing Magistrate’’ expresses his 
opinions on some current features of the summary jurisdiction. 
“Sir, I am surprised that the practice of petty sessions’ clerks 
taking the defences of cases sent from their respective petty 
sessions, and where they have probably devised the prosecution, 
can be defended,” and proceeds to express his disapproval of 
grand juries. 


“To exemplify the use of grand juries, I remember at one 
grand jury of which I was a member, a bill for assault was 
presented. One of the jurymen immediately observed, having of 
course been sworn in, to true presentment make, etc., “We 
Must throw out this bill or we shall be constantly pestered with 
such cases.” And this principle was actually assented to by some, 
though rejected by the majority. The only good plea for con- 
tinuing grand juries appears to me to be the surrounding the 
court of assize with the principle gentry, etc., of the county; and 
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this object may still be attained, as the magistrates are bound 
to attend the court and could be fined for not doing so. 


“T take this opportunity of making some remarks on the 
report of the county rate commission, relative to the taking of 
fees by magistrates. For some years after being appointed a 
magistrate, I never took any fee. The consequence was that I 
was inundated with complaints. Persons who could not obtain 
warrants, etc., elsewhere, came to me. As they could be obtained 
without cost, most frivolous and vexatious charges were made, 
putting innocent parties to expense and inconvenience; com- 
plainants, after causing the appearance of the defendant, did not 
appear to make good the charge against him, thus obliging me 
to remunerate the constable from my own pocket or let him 
bear the expense of obeying my process. Frequently parties 
have procured a warrant solely for the purpose of extortion, to 
compromise with the frightened defendant, and charge him the 
fee for the warrant as a fee to be paid by himself. 


“* Admitting then the expediency of making the party pay the 
costs in certain cases, the question comes, what is to be done 
with them. It savours of ostentation to talk of giving them to a 
charity, and I believe that generally the expense of law books, 
statutes, forms, etc., exceeds, as in my own case, all the costs 
received by magistrates. 


“* One more remark on improving the summary jurisdiction of 
justices. Power should be given them in all cases, to compel the 
attendance of witnesses, on reasonable expenses being tendered. 
The want of such power causes frequent failure of justice, and 
contempt of their jurisdiction.” 


Thus wrote a conscientious magistrate of 1837. The summary 
jurisdiction has been so carefully examined and overhauled 
since his day, that such scruples need not perturb his successors. 


The headnote of a report at p. 185 recalls a province of the 
summary jurisdiction which caused frequent perplexity. “* Kitchen 
v. Shaw. A justice has no summary jurisdiction under 6 Geo III, 
c. 25, s. 4, over a domestic servant. Trespass for assault and 
false imprisonment.” Part of the judgment runs, “* Defendant 
has acted without jurisdiction, and the plaintiff ought to have 
been permitted to prove her case. The rule for setting aside 
the non-suit and granting a new trial must be absolute.” 


An editorial footnote states, ‘“‘ Our own reporter omitted to 
notice this case. It is a case of peculiar hardship. We have here 
the opinion of the magistrate confirmed by the Lord Chief 
Baron and by Coltman, J. (then an eminent barrister), and yet, 
from the unjust state of the law, the magistrate, thus supported 
as he is by legal authority so unexceptionable, will be a suerer, 
we fear, to no small amount. In such cases, the damages and 
costs ought to be paid out of a public fund, upon the certificate 
of the judge who tried the action, that the error arose out of the 
uncertainty of the reading of the statute, and not from any mala 
mens in the justice.” 


This illustrates the grievance voiced at p. 177. “In actions 
against justices, they are placed in an infinitely worse position 
than judges in courts of record. If errors are committed, a 
thing by no means uncommon, the courts have mostly power in 
themselves of rectifying them, and the injured party never 
thinks of proceeding against judges by action for the injury he 
may have received, and by putting them to expense on account 
of it. It should be considered that a single judge is very frequently 
not able to have recourse to legal assistance, and when he has, 
the statute often admits of constructions so various that he is 
open to what, if the question is decided against him, is styled 
error. And with less time to consider than can be taken by 
superior courts, the slightest mistake subjects him to an action 
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in which, if he obtains a verdict, has his own costs to pay, and if 
otherwise, damages and the costs of the other party as well as 
his own. If the laws were so plain that he who runs may read, 
the case would be less hard, but when many of them are little 


THE FOOD AND 


This Act, which came into force on January 1, 1956, is described 
in its long title as being an Act to consolidate the Food and 
Drugs Act, 1938, the Food and Drugs (Milk, Dairies and 
Artificial Cream) Act, 1950, the Food and Drugs Amendment 
Act, 1954, Part I of the Slaughterhouses Act, 1954 (with one 
minor exception), and part of the Slaughter of Animals Amend- 
ment Act, 1954; and, of course, the Act does just that, and 
does not of itself contain any new provisions. However, as the 
Food and Drugs Amendment Act, 1954, has proved to have 
been stillborn, having been repealed before it ever had any legal 
effect, the result of the 1955 Act coming into force has been to 
make quite a number of important changes in the law—apart 
from the Food Hygiene Regulations, 1955, made under s. 13 
of the 1955 Act, and discussed in an earlier article in this journal. 
We now propose to discuss the effect of these changes in the 
existing law seriatim. 


(a) The offences of selling injurious foods or adulterated drugs 
have been re-defined in somewhat stricter terms (1955 Act, s. 1, 
replacing ss. 1 and 2 of the 1938 Act), but more important than 
the re-definition of the offences, is the fact that a “sale” of food 
now includes the supply of food in the course of a “* business ” 
(s. 135 (2)), which is itself defined so as to apply to school 
canteens or the kitchens of nationalized hospitals, etc. (see 
s. 135 (1)). This extended definition of “* sale” applies also to 
s. 2 (the s. 3 of the 1938 Act), prohibiting the sale of food not of 
the nature, substance or quality demanded, to the prejudice of 
the purchaser (the section applicable to the nail in the loaf of 
bread type of case); the same considerations apply to offences 
under s. 8 (the old s. 9), prohibiting the sale of food which is 
unfit for human consumption. In each of these cases the penalties 
prescribed generally by s. 106 of the new Act apply, and the 
maxima (£100 or imprisonment for three months, or both) are 
considerably higher than they were under the 1938 Act (£20, 
for a first offence). 


(b) The details of the sampling procedure applicable to food 
and drugs have been modified—made somewhat easier for the 
local authority but scarcely, perhaps, simplified. In the first 
place, it is clear that an “ authorized officer’ (widely defined 
in s. 86) may purchase (an expression which presumably means 
the “‘ vendor ” must be willing) any food or drug or constituent 
of food, and also that he may take a sample of any food which 
appears to him (presumably he must have reasonable grounds 
for formulating such an opinion) to have been sold or to be 
intended for sale, for human consumption, etc., whether or not 
the food in question is found on premises which he has lawfully 
entered in pursuance of his duties under the Act (as seers to 
have been the case under the 1938 Act). As “‘ authorized officer ” 
is widely defined, it seems that the effect of these provisions is 
that the medical officer of health or the sanitary inspector of a 
district council who are not the food and drugs authority may 
take a sample (“for analysis, or for bacteriological or other 
examination ”’) of any such food, whether or not he has entered 
the premises in the course of exercising functions vested in his 
authority. 


The sampling procedure itself is set out in sch 7, and 
it will be noticed that one part of the sample must be given 
to the vendor whether or not he asks for it, except in cases of 
samples taken in transit, when one part must be given to the 
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better than traps in which the unwary—nay, when the mos 
cautious cannot read them so as to be sure his construction wil 
be upheld by the court of appeal—the matter becomes one of 
extreme injustice, and calls loudly for remedy.” 


DRUGS ACT, 1955 


consignor. The Ministry suggest (see circular MF/14/55) that 
whenever possible, samples should be paid for, “* purchased,” 
not “ taken.” 

(c) Section 14 of the 1938 Act which required premises used 
for, or in connexion with, the manufacture and sale of ice-cream, 
sausages and potted, pressed, pickled or preserved food intended 
for sale, to be registered by the local authority, has been con- 
siderably amended in points of detail, and appears now as 
ss. 16-20 of the 1955 Act*. ‘“‘ Catering premises ” (a new ex- 
pression defined in s. 135), schools and clubs are totally exempt 
from the section, and so are theatres and cinemas, etc., so 
far as ice-cream is concerned. Premises may be registered for 
particular purposes only, and different parts of the same premises 
may be registered for different purposes; moreover, the operation 
of the section may be extended to other classes of food business 
by ministerial regulations under s. 17. Registration may be 
refused or cancelled in any case where there is a breach of the 
Food Hygiene Regulations, or if the premises are “* otherwise 
unsuitable,” having regard to certain specified considerations 
(s. 19). In any case where registration is proposed to be refused 
or cancelled, the local authority must give the applicant an 
opportunity of appearing before them (in person, by counsel or 
a solicitor or any other representative); if he is aggrieved by 
the eventual decision, he has a right of appeal to the local 
magistrates. Regulations may be made under s. 21 requiring 
vehicles or stalls, etc., used for the sale, etc., of food for human 
consumption to be licensed, but the section is at present a 
dead letter as no such regulations have yet been made. 

(d) The special provisions of the 1938 and 1950 Acts as to 
artificial cream have been repealed and not replaced, no doubt 
because it is considered that the control of the Milk and Dairies 
Regulations, 1949 (in which the definition of “* milk ”’ includes 
cream) is adequate. Moreover, it is an offence to sell any substance 
resembling cream (presumably if no one would be fooled fora 
moment, by a substance being called “* cream,” which is palpably 
not cream, there is no offence), which is not cream by any 
description or designation including the word “ cream,” other 
than as “ re-constituted cream,” or “ imitation cream,” both 
of which terms are precisely defined (see s. 47). The sections 
dealing with butter in the 1938 Act also have been repealed 
and not replaced; these were mostly concerned with the regis 
tration of premisest, a subject which becomes unnecessary with 
the tight control of the Food Hygiene Regulations applicable to 
all food premises. 

Other minor changes include the substitution of the expression 
** disease communicable to human beings,” for the former “ milk- 
borne disease,” in the section dealing with the prevention of the 
spread of disease by infected ice-cream (1955 Act, s. 23). The 
prohibition on the sale of products of a knackers’ yard for 
human consumption has been strengthened (s. 12). The compli- 
cated provisions of the 1938 Act, the Slaughterhouses Act, 1954, 
and s. 1 of the Slaughter of Animals Act, 1954, relating to the 
licensing and control of slaughter-houses and knackers’ yards 
have been neatly re-written, and are now in intelligible form as 





(*) The extended meaning of “ sale”’ contained in s. 135 (2) and 
referred to above, does not apply to these sections. 

(+) Presumably any case of a sale of margarine as “ butter ” can be 
dealt with under s. 2—the sale of food not of the substance 
demanded, to the prejudice of the purchaser. 
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part IV of the 1955 Act; the substance of the law (including 
5, 28 of the Food and Drugs Amendment Act, 1954, which did, 
unique among its fellow sections, have a short active life from 


November 25, 1954, until January 1, 1956) remains unchanged, 
however. 
J.F.G. 


MOTOR LICENCES 


The booming car industry has not only congested the roads 
of the country. It has also caused overcrowding and 
organizational problems in the offices responsible for registering 
the spawning multitude of vehicles pouring out from the factories: 
staff and documents have perforce increased substantially in 
this post-war period and problems of administration have 
intensified. 

The figures below, showing to the nearest thousand numbers 
of licences issued by four authorities, present a picture which is 
reproduced throughout the country, and indicate how rapid has 
been the rate of growth over a short period. 

COUNTY BOROUGH OF BRISTOL 
Year 1951/52 Year 1954/55 
49,000 69,000 
20,000 28,000 
18,000 19,000 
69,000 88,000 


Private cars 
Motor cycles 
Other vehicles 
Driving licences. . 





156,000 204,000 





COUNTY OF KENT 
Year 1951/52 Year 1954/55 
156,000 224,000 
68,000 91,000 
63,000 64,000 
273,000 351,000 


Private cars 
Motor cycles 
Other vehicles 
Driving licences. . 





560,000 730,000 





CouNTY BOROUGH OF LEICESTER 

Year 1951/52 Year 1954/55 
25,000 36,000 
11,000 17,000 
11,000 11,000 
43,000 56,000 


Private cars 
Motor cycles 
Other vehicles 
Driving licences. . 





90,000 120,000 





COUNTY OF MIDDLESEX 
Year 1951/52 Year 1954/55 
256,000 374,000 
97,000 123,000 
68,000 75,000 
391,000 504,000 


Private cars 
Motor cycles 
Other vehicles 
Driving licences. . 





812,000 1,076,000 





Those concerned with the organization and administration 
of this vast task of revenue collection and registration have 
thought long about ways of lightening the burden, either by the 
introduction of new principles, or by improvement of the working 
machinery. The latest information we have gives the overall 
cost of issuing a licence as 2s. 1d. and obviously any reduction 
inthis expenditure, formidable as it is in total, is to be welcomed. 

We referred in our issue of December 3, last, to the Warwick- 
shire suggestion that driving licences should be issued for a 
longer period than a year, and that the issue of provisional 
licences should be limited. Other authorities also have considered 
various proposals and we propose to mention some of the most 
important. 


The most revolutionary suggestion is that vehicle licence duty 
should be abolished altogether, the lost revenue to be recouped 
by an addition to the petrol and diesel oil tax. There seem to 
be serious objections to this proposal, not least of which would 
be the change of incidence of taxation: the owners of vehicles 
running big mileages would obviously object strongly, and there 
would also be difficulties as between classes of vehicles. We 
assume that registration (with or without payment of duty) 
must in any case go on, and in view of this situation, plus the 
points mentioned, think that the balance of advantage lies in 
continuance of the present system of fixed duty. 

The purpose of cl. 8 of the Road Traffic Bill before Parliament 
last year was to enable a local licensing authority to refuse a 
provisional driving licence to anyone who had held such a 
licence within the preceding 12 months and two or more such 
licences within the preceding three years unless he had applied 
for a driving test to be taken within six months and either took 
such a test during the currency of his last provisional licence or 
showed reasonable cause for not doing so. The Bill proposed 
also to lengthen the period of validity of a provisional licence 
from three to six months and its cost from 5s. to a sum not 
exceeding 10s. The experience of the past has shown how 
necessary it is that a limit should be placed on the period learner 
drivers can drive untested, and we hope the translation of these 
proposals into law will not be long delayed. 

It has also, been suggested that the period of the normal 
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driving licence should be lengthened so that it would run for as 
long as five years. While adoption of this method would un- 
doubtedly save much work a quinquennium seems too long 
a period for a licence to be current. Under the present system 
the driver is required to declare at 12-monthly intervals his 
freedom from certain disabilities which affect competence to 
drive, and it is obviously important that the periods between 
such declarations should not be unduly extended. While it 
would no doubt be practicable to extend the existing period, a 
currency of two years seems long enough for a first experiment. 


Although it is perhaps a little surprising, experience shows 
that there is still a large section of the public who do not know 
that vehicle licences can be renewed at post offices. A judicious 
advertisement of this fact would spread the load in many areas. 


There is scope also for education in the use of the post in 
preference to personal attendance and in the making of early 
applications. Many who do not now do so would apply earlier 
if they knew that licences can be taken out 14 days before the 
beginning of the period to which they relate. 

Proposals have been made that vehicle licences should go 
to the dogs: in other words that licences might be issued at any 
time of the year and for any period up to 12 months, but 
these suggestions have not secured the endorsement of the 
majority of officers concerned. (Incidentally, there is now 
agitation that the old system of issuing dog licences should be 
reinstated.) This being so, the January peak will remain and 
consideration might be given to extension of the days of grace 
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as a means of spreading the load. The days of grace were devised 
originally as much for the convenience of the licensing staff as 
for the public, and as in many offices it is now quite impossible 
to deal with all renewals within the 14 days there would be 
much saving of time now taken in answering the telephone ang 
writing replies to letters if the time were extended to 21 days: 
such extension might well apply to all four quarters. 


One of the features of the post-war period has been the growth 
in the numbers of motor-assisted cycles taxed at 17s. 6d. Licences 
for these cycles often have to be issued on a quarterly basis and 
in total have caused a great addition of work. Licences for the 
normal motor cycle are also issued quarterly in great number, 
the duty being 17s. 6d., £1 17s. 6d., or £3 15s., according to 
type. It seems that no hardship would ordinarily be caused if 
quarterly licences were abolished in respect of vehicles subject 
to an annual duty of not more than, say, £2. 

A great saving of work would be effected if motor agents 
could be persuaded to arrange for the original registration of a 
vehicle to be made in the first purchaser’s name and not in the 
name of the agent. At present in great numbers agents register 
vehicles in their own names and then re-submit the books 
shortly afterwards for re-registration in the name of the 
purchaser. 

Over this important field, therefore, action by the Government 
and the local taxation authorities could help the public and 
substantially reduce costs. 


WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Lord Evershed, M.R., Birkett and Romer, L.JJ.) 
Re W. (TWO INFANTS) 

; January 16, 1956 

/nfant—Maintenance—Means of mother taken into consideration in 
assessing sum payable by father—Guardianship of Infants Act, 
1925 (15 and 16 Geo. 5, c. 45), s. 3 (2). 

MOTION. 

The parties, who were married in 1947, had two children. In 
November, 1949, the wife left the husband, taking the children with 
her. In January, 1955, a magistrates’ court granted the wife the custody 
of the children, and by consent ordered that the husband should pay 
a weekly sum of 30s. by way of maintenance for each child. The wife 
maintained herself, and on the complaint of the husband the justices 
varied the order as to the maintenance of the children by reducing 
the weekly sum to 22s. 6d. for each child on the ground that they 
were satisfied that the offer of the husband to pay 30s. was too high 
having regard to the means of both parties. 

Held, (i) in deciding what sum it was reasonable to order a father 
to pay to the mother towards the maintenance of an infant under s. 3 
(2) of the Guardianship of Infants Act, 1925, the justices were entitled 
to take into account all the circumstances of the case, including the 
means of the mother; (ii) although the order complained of contained 
a direction as to custody, its variation dealt only with the part relating 
to maintenance and the custody of infants was not concerned, and, 
therefore, being an interlocutory order, leave of the judge or the 
Court of Appeal was necessary. 

Counsel: V. B. Watts for the wife; Boraston for the husband. 

Solicitors: Rhys Roberts & Co., for C. James Hardwicke & Co., 
Cardiff; Vizard, Oldham, Crowder & Cash. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Hilbery and Stable, JJ.) 
SHILVOCK v. BOOTH 
January 27, 1956 
National Insurance—Arrears—Power to order payment—National 
Insurance Act, 1946 (9 and 10 Geo. 6, c. 67), s. 2 (6)—National 
Insurance (Contributions) Regulations, 1948, reg. 19. 

Case STATED by Warwickshire justices. 

At Sutton Coldfield magistrates’ court the respondent, Thomas 
Booth, was summoned for failing to pay a contribution in respect of 
the week commencing May 16, 1955, which he was liable to pay 
under the National Insurance Act, 1946, as a self-employed person, 





contrary to s. 2 (6) of the Act. At the hearing of the information the 
respondent pleaded Guilty to the charge and was duly convicted and 
fined £2. With the summons had been served a notice under reg. 19 
of the National Insurance (Contributions) Regulations, 1948, that it 
was intended to give evidence of the respondent’s failure to pay other 
contributions to the amount of £17 8s. 7d. The justices considered that 
they had no power to order payment of these arrears and refused to do 
so. The appellant appealed. 

Regulation 19 (1) provides that where an insured person has been 
convicted of an offence under s. 2 (6) of the Act (for failing to paya 
contribution) he shall be liable to pay to the National Insurance Fund 
a sum equal to the sum which he has failed to pay. Regulation 19 (3) 
provides that where a notice has been served of the intention to call 
evidence to prove failure to pay contributions in the past two years 
and such proof is given at the hearing of the information, the insured 
person shall be liable to pay to the fund a sum equal to all the contri- 
butions he has failed to pay. Regulation 19 (5) provides: “Any sum 
ordered to be paid to the National Insurance Fund . . . under this 
regulation shall be recoverable as a penalty.” 

Held, that reg. 19 provided for a practice very much akin to that 
of taking outstanding offences into consideration, and that the justices 
had come to a wrong decision, it being their duty to make orders for 
the payment of the sums proved to be in arrear. The appeal must, 
therefore, be allowed. 

Counsel: Rodger Winn for the appellant. The respondent did not 
appear. 

Solicitor: Solicitor, Ministry of Pensions and National Insurance. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


TAYLOR v. THOMPSON 

January 26, 1956 
Road Traffic—Motor vehicle—Rate of duty payable—Estate ca 
delivery van—Use for conveyance of photographic equipment— 
Vehicles (Excise) Act, 1949 (12, 13, and 14 Geo. 6, c. 89), s. 13 (I) 
—Finance Act, 1952 (15 and 16 Geo. 6 and 1 Eliz. 2, c. 33), s. 7 2) 

Case StatepD by Lancashire justices. 

At Manchester magistrates’ court an information was preferred by 
the appellant, Taylor, charging the respondent, William George 
Thompson, with unlawfully using on a road a motor vehicle without the 
proper rate of duty having been paid, contrary tos. 13 (1) of the Vehicles 
(Excise) Act, 1949. 

The justices found that the respondent was the owner of a Standard 
Vanguard shooting brake, which he correctly described in evidence as 
an estate car delivery van. He was using the vehicle for the conveyanc 
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of two press cameras, a tripod, a box of flashlight bulbs, and a 
box containing photographic equipment. The articles were being 
carried for or in connexion with the business of a company of photo- 
graphic printers and free-lance photographers of which the respondent 
was a director. Duty had not been paid in respect of the vehicle at 
the rate appropriate to a goods vehicle of its weight. The justices, 
being of the opinion that the vehicle was neither essentially constructed 
nor adapted for the carriage of goods, dismissed the information, and 
the appellant appealed. 

Held, that estate vehicles of the kind in question were constructed 
jn such a manner that they could be goods vehicles, and they would 
attract the higher rate of duty if they were used for carrying goods for 
or in connexion with a trade or business; the justices’ decision could 
not be supported; and the appeal must be allowed. 

Counsel: Rodger Winn for the appellant. The respondent did not 





appear. 
Solicitor: Treasury Solicitor. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Wallington, J.) 
WATERS yv. WATERS 
January 16, 17, 1956 
Husband and Wife—Cruelty—Mental cruelty—Relevance of intention 
—Desertion—Constructive desertion—Intention to disrupt the 
home—Evidence. 
APPEAL from justices. 
The parties were married in September, 1953, and in November, 
1954, the wife left the matrimonial home. The wife applied to the 
justices for an order under the Summary Jurisdiction (Separation and 
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Maintenance) Acts, 1895 to 1949, complaining that the husband had 
been guilty of persistent cruelty towards her and had deserted her. 
At the conclusion of the wife’s case, the justices found that the 
husband had no inteution of being cruel to his wife, but, owing to his 
limited intelligence and set habits, he was not able to conform to the 
standards of life which his wife expected or provide the companionship 
which she desired, and that, although the wife’s mental health showed 
some deterioration after the marriage, no wilful misconduct by the 
husband had caused it. They also found that the husband had not 
deliberately conducted himself so as to drive the wife away from the 
house or bring the matrimonial home to an end. Accordingly, they 
found that the wife had not proved either complaint and dismissed 
her application. 

Held, (i) in a mental cruelty case the guilty spouse must either intend 
to hurt the victim or be unwarrantably indifferent as to the conse- 
quences of his conduct to the victim; the matter could not be dismissed 
by saying that the husband had no intention of being cruel; and the 
justices had misdirected themselves on that issue. 

(ii) where a husband’s conduct was such that he must know that in 
all probability it would result in the departure of the wife from the 
matrimonial home, that, apart from rebutting evidence, would be 
sufficient proof of an intention to disrupt the home, and the justices 
had misdirected themselves in dismissing the complaint of desertion 
because there was no proof of wilful ill treatment of the wife by the 
husband or deliberate conduct by him to drive the wife away from 
the home. ‘ 

Counsel: F. W. I. Barnes for the wife; J. K. Wood for the husband. 

Solicitors: Leader, Henderson & Leader, for Gardner, Leader & Co., 
Le Field, Roscoe & Co., for Collins, Dryland & Thorowgood, 

eading. 
(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


PERSONALIA 


APPOINTMENTS 


Mr. Geoffrey de Paiva Veale, Q.C., has been appointed by the 
Queen as Solicitor-General of the County Palatine of Durham in 
succession to Judge H. R. B. Shepherd, who has resigned. Mr. Veale, 
who is 50, has been recorder of Hull since December, 1954. He was 
recorder of Sunderland for three years, from July, 1951. 


Mr. Dillwyn T. David, clerk to Brecknock rural district council, 
has been appointed clerk and chief financial officer to Oswestry, 
Salop, rural district council. 


Mr. William McIntyre, LL.B., clerk to the urban district council 
of Bredbury and Romiley, Cheshire, for the past three years, has been 
appointed town clerk of Flint in succession to Mr. D. H. Davies, LL.B. 
Prior to his present appointment, Mr. McIntyre was for seven years 
town clerk and clerk of the peace to the borough of Bridgnorth, 
Salop, and had previous service with Ludlow, Salop, borough and 
Tow Law, Co. Durham, urban district council. Mr. McIntyre hopes 
to take up his new appointment in three months’ time. 


Mr. C. J. Braithwaite, LL.B., who was admitted in March, 1954, 
has been appointed deputy clerk to Woking, Surrey, urban district 
council. He had previous local government service with the urban 
district councils of Chertsey and Walton and Weybridge, Surrey. 


Mr. P. R. Matthew, B.A. (Oxon), has been appointed deputy town 
clerk to Aldershot, Hants., borough council. Mr. Matthew is at present 
assistant solicitor to West Bromwich, Staffs., county borough council. 


Mr. Sydney James Geoffrey Smith, M.A., LL.B. (Hons.), a senior 
assistant solicitor in the service of the county council of the West 
Riding of Yorkshire, has been appointed deputy town clerk of the 
borough of Lambeth, S.W.2. Mr. Smith previously held appointments 
as assistant solicitor at Exeter (1947) and as assistant solicitor (1947-49) 
and, later, senior assistant solicitor (1949-51), at Sheffield. The vacancy 
arises from the retirement on March 31, next, of Mr. Charles Bampton 
who was appointed the borough’s first deputy town clerk in April, 1949. 
Mr. Bampton entered the service of the council as a junior clerk in 
January, 1908, and held the position of chief assistant to the town 
clerk from 1935 until his appointment as deputy town clerk. 

Mr. D. A. Dean, who is at present assistant solicitor (prosecuting) 
to Brighton, Sussex, county borough council, has been appointed 
assistant solicitor to the county council of Gloucestershire, and he 
will take up his new duties early in March. Mr. Dean, who was ad- 
mitted in October, 1950, has been in the service of Brighton county 
borough council since that date. 

Mr. R. J. Kirby, assistant solicitor to the borough of Wimbledon, 


y, has been appointed to the post of assistant solicitor in the 
town clerk’s department of Harrow, Middx., borough council, the 





post having been vacant since 1953 because of a change in establish- 
ment. The post of legal assistant, A.P.T. II, a new position at Harrow, 
is being filled by Mr. F. H. Slinger, who is at present a common law 
clerk in the office of the clerk to the Lancashire county council. 


Mr. J. A. McDonald, who has served as junior assistant solicitor 
to the corporation of Wigan, Lancs., since June, 1952, has been 
appointed senior assistant solicitor. The former occupant of the 
position, Mr. G. L. Sturgess, B.A., LL.B., is leaving to take up the 
post of senior assistant solicitor to the county borough of Bolton, 
Lancs. Mr. Sturgess, who served his articles of clerkship with the 
town clerk of St. Helens, Lancs., was appointed to the post of junior 
assistant solicitor in September, 1951, and was appointed senior assist- 
ant solicitor in May, 1952. 


Mr. Peter Creighton Wreay, LL.B. (Hons.), of the town clerk’s 
office, Newcastle upon Tyne, has been appointed as an assistant 
solicitor to the city and county borough of Bristol. Mr. Wreay was 
articled to Mr. W. H. Bentley, town clerk of the metropolitan borough 
of Paddington, and upon his admission in October, 1950, obtained an 
appointment as assistant solicitor in the town clerk’s office, Newcastle 
upon Tyne. The former occupant of the position, Mr. T. Thornton 
Parr, M.A., LL.B. (Hons.), who was widely known for his work in 
the magistrates’ court at Bristol, has gone into private practice on his 
own account. 


Mr. Alec Day, who has been probation officer at Bristol for 10 
years, is to be the first welfare officer at Horfield Prison under a new 
scheme to give special after-care to prisoners with long-term sentences. 
The scheme, which is the result of an official inquiry made in 1953, 
is also being tried out at Winchester, Liverpool and Birmingham. 


Mr. R. W. Postle has been appointed probation officer in the Essex 
probation area. Mr. Postle is now serving as probation officer on 
the staff of the Beacontree probation committee. 


Miss C. J. G. Wormal, B.Com., has been appointed whole-time 
probation officer with the Bedfordshire probation area, as from 
January 9, last. Miss Wormal has served as a probation officer with 
the combined probation areas of Surrey, West Suffolk and Derbyshire. 
Latterly she has been children’s visitor at Exeter. 


OBITUARY 


Mr. Philip Bartlett Morle, Q.C., has died at the age of 79. He was 
called to the bar in 1899 and joined the South-Eastern Circuit. Mr. 
Morle took silk in 1948. 


Mr. William Charles West, coroner for East Berkshire and South 
Oxfordshire, has died at the age of 67. 
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Mr. C. T. Abbott, a Puisne Judge in Malaya since 1950, has died 
at the age of 58. Mr. Abbott was called to the bar in 1921 and practised 
on the South-Eastern Circuit. He was a Puisne Judge in Malaya from 
1944 to 1950, prior to which he was acting Chief Justice of Aden 
(1940-41). Mr. Abbott had been Crown counsel in Kenya from 1930 
until 1932, when he was appointed president of a District Court in 
Cyprus. Six years later, he was appointed Solicitor-General of Sierra 
Leone. 


Mr. Justice Estey, a Judge of the Supreme Court of Canada since 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, FEBRUARY 18, 1956 





VOL. 





1944, has died at the age of 66. 
The Hon. Eugéne-Réal Angers, formerly a Judge of the Excheque 
Court of Canada, has died at the age of 72. 
Mr. A. K. a. B. Terrell, a former Judge of Appeal in Malaya, ha 
died at the age of 74. 


Mr. Justice F. P. van der Heever, a Judge of the Orange Fre 
State _ of the South African Court of Appeal, has died at the 
age of 61. 


GLEANINGS FROM THE PRESS 


Evening Standard. January 27, 1956 


BOY ACCUSED OF TAKING CAR 


Fourteen year old Frank Michael Sear, of Buchanan Gardens, 
Kensal Rise, was charged at Willesden today with taking and driving 
away a car from Wrentham Avenue, Willesden, without the consent of 
the owner, and using it with no insurance, 

He was remanded in custody until next Wednesday to appear at 
Willesden juvenile court. 


The full name and address of a boy of 14 are reported in this case, 
and there is no lawful reason why they should not have been. The 
boy appeared before an ordinary court of summary jurisdiction, no 
doubt under s. 46 (2) of the Children and Young Persons Act, 1933, 
in order that he could be remanded to the next sitting of the juvenile 
court. 

This was not a case in which the court might have prohibited 
publication under s. 39, as being a case involving “ any offence against, 
or conduct contrary to, decency or morality.” 

When the boy appeared before the juvenile court, however, s. 49 
would come into operation. That section prohibits the publication 
of any particulars calculated to lead to the identification of any child 
or young person concerned in any proceedings in a juvenile court, 
either as defendant or witness, “ provided that the court or the 
Secretary of State may in any case, if satisfied that it is in the interests 
of justice to do so, by order dispense with the requirements of this 
section to such extent as may be specified in the order.” The penalty 
for a breach of s. 49 is a fine not exceeding £50, but the section has no 
application to any court other than a juvenile court. 


Daily Telegraph. February 4, 1956 


ADOPTED CHILD’S NAME REVEALED 
Judge Explains 


Judge Blagden gave his reasons at Westminster county court 
yesterday for an order he made in chambers to the Registrar-General 
to disclose the name and address of a 16 year old adopted girl. Her 
godmother’s executors had been unable to trace the girl because they 
did not know her new name. 

The Judge said the circumstances were such that he felt the court could 
make the order on the terms that the information was to be used solely 
for the purpose of paying the legacy. 

** In general it is the policy of the law to make the veil between the 
past and present lives of an adopted person as opaque and impenetrable 
as possible, like the veil which God in his wisdom has placed between 
the living and the dead.” 

Injudicious attempts to penetrate the latter had caused a great deal 
of misery. No less tragic results might easily follow from a child tracing 
its real mother from motives of curiosity and still more in the case of 
unscrupulous persons with sinister motives. 


Under s. 17 of the Adoption Act, 1950, the Registrar-General 
maintains an Adopted Children Register at the General Register Office. 
Under subs. (4) of that section he must, ** in addition to the Adopted 
Children Register and the index thereof, keep such other registers 
and books, and make such entries therein, as may be necessary to 
record and make traceable the connexion between any entry in the 
Registers of Birth which has been marked “ adopted” pursuant to 
the next following section, s. 11 of the Adoption of Children Act, 1926, 
or s. 12 of the Adoption of Children Act, 1949, and any corresponding 
entry in the Adopted Children Register; but the registers and books 
kept under this subsection shall not be, nor shall any index thereof 
be, open to public inspection or search, nor, except under an order of 
a court of competent jurisdiction, shall the Registrar-General furnish 
any person with any information contained in or with any copy or 
extract from any such registers or books.” 





By s. 45 (1) “court,” unless the context otherwise requires, means 
a court having jurisdiction to make adoption orders under the Act. 

The application in this case was no doubt made to His Honoy 
Judge Blagden as the adoption order was made in his court. Justices 
who sit in juvenile courts have possibly had to deal with similar 
applications in connexion with adoption orders made in their courts, 
A juvenile court would undoubtedly be “‘ a court of competent juris. 
diction ” within the meaning of s. 17, so far as adoption orders made 
in that court are concerned. 


Newcastle Journal. January 27, 1956 
“PERFECT NUISANCE ” STOLE COAT—GAOLED FOR FIVE 
YEARS 


Albert McCulloch, (36), a hospital porter, of no fixed address, who 
was said at Durham Assizes yesterday to have an “* appalling record,” 
was sentenced to five years’ preventive detention. 

His crime: stealing a £12 raincoat from a Berwick hotel while hitch 
hiking from Dunbar to Newcastle. 

McCulloch was a ** complete waster” and a typical sneak thief, said 
Mr. Justice Streatfeild. He had been a perfect nuisance to people all 
over the country for the past 15 years. 


Corrective training and preventive detention are dealt with in 
s. 21 of the Criminal Justice Act, 1948. 





They’ re recuperating... by Bequest! 





HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whos? 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on this work. When drawing up wills for your clients, 
please remember to include The Home of Rest for Horses, 
Boreham Wood, Herts. 


Home of Rest for Horses, Westcroft Stables, Boreham Wood, Herts. 
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To qualify for correciive training a person must (1) be not less than 
ti years of age, (2) be convicted on indictment of an offence punishable 
with imprisonment for two years or more, and (3) have been convicted 
on at least two previous occasions since he attained the age of 17 of 

punishable on indictment with such a sentence. 

To qualify for preventive detention a person must (1) be not less 

30 years of age, (2) be convicted on indictment of an offence 
ishable with imprisonment for two years or more, (3) have been 
convicted on indictment on at least three previous occasions since he 
attained the age of 17 of offences punishable on indictment with such 
a sentence, and (4) have _been on at least two of those occasions 
sentenced to borstal training, imprisonment, or corrective training. 
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A sentence of corrective training may be for not less than two nor 
more than four years. A sentence of preventive detention may be 
for not less than five nor more than 14 years. 

Before passing a sentence of corrective training or preventive 
detention the court must consider any report or representations made 
by or on behalf of the prison commissioners, and a copy of any 
report or representations made in writing must be given to the 
offender or his legal representative. 

Section 23 requires three days’ notice to be given to the offender 
and to the proper officer of the court of any previous conviction or 
sentence the prosecution intend to rely on to show that the offender is 
liable to corrective training or preventive detention. 


OUR DUMB FRIENDS 


The affairs of the animal kingdom are in the news again. 
Inspired, no doubt, by announcements of the annual stocktaking 
at the London Zoo, our dumb friends have forced their way 
into the newspaper headlines and occupied the House of Lords 
tothe unusual hour of 7.35 p.m. The sitting began, appropriately, 
with a debate on the Solicitors (Amendment) Bill, the code- 
name for which ought to be “ Baa-baa, Black Sheep!” for its 
principal object is to double the individual rate of contribution 
to the Compensation Fund, set up by the Act of 1941, to make 
good the defalcations of those who fall by the wayside. The 
Bill, which received a second reading, also deals with matters 
of training and discipline—two words which ominously suggest 
the crack of the whip wielded by the Law Society. It does not 
seem to have occurred to their Lordships’ House that even the 
lowliest of creatures must eat, that a starvation diet is a poor 
basis for a working life, and that the scale of remuneration has 
risen by only 50 per cent. in the past 70 years. Someone ought 
tostart a Society for the Prevention of Cruelty to Solicitors: it is 
nothing less than cruelty, because of a few black sheep among 
the flock, to fleece the healthy, whitefaced creatures that form 
the vast majority, leaving them close-shorn and shivering, in the 
rising blizzard of living-costs, miserably to seek their sustenance 
amid the fast-diminishing areas of pasture. 


However, noble peers as such (unless they happen to be 
members of the submerged species under discussion) are not 
necessarily more imaginative than other people, and the sombre 
irony of the transition was ignored when the House passed on 
to debate the training and discipline of performing animals. 
Many of us have long held the view advanced by Lord Strabolgi, 
and supported by four of his colleagues, that the present law 
is an ineffective protection against surreptitious cruelty during 
training. No civilized nation should in any event find amusement 
in spectacles which (in Lord Strabolgi’s words) are “ an insult 
to nature.” The elephant made to sit in a jeep, wearing an 
ostrich-feather hat; the bear with a frill round its neck, riding 
a bicycle; the sea-lions “ blowing the Eton boating-song on 
motor-horns ’’—such vulgar perversities are cruel in themselves, 
degrading to the onlooker and an outrage to the sentiments of 
compassion for the helpless in which our children ought to be 
educated. It will seem to many an evasive euphemism to describe 
these things as “‘ controversial matters of taste”; they are only 
one degree less revolting than the bear-baiting and cock-fighting 
that disgraced our civilization up to the mid-nineteenth century. 


It is with relief that we pass from these painful matters to 
other, less distressing, examples of man’s eccentricities in his 
relations with the animal world. Homer has described the 
methods of the enchantress, Circe, whose researches in pharma- 
cology enabled her to transform the companions of Odysseus 
into swine. Nursery folk-lore has delighted generations of 
children with the epic of The Three Little Pigs, whose experiments 





in house-building afforded a practical demonstration of the 
superiority of bricks and mortar over straw and wood. It has 
been left to a Devonshire stock-foreman to apply the technique 
of hypnosis to the problem of insomnia among the Large Blacks 
who thrive in the south-western counties. Obviously it would 
be against nature to expect sleepless pigs to adopt the household 
remedy of courting slumber by counting imaginary sheep; the 
sturdy man of Devon has shown television audiences an 
infallible method which relies neither upon the prevailing 
predilection for barbiturates nor upon the teachings of psycho- 
analysis. ‘“* When a pig gets excited I just touch him near the 
heart, and he calms down and goes to sleep for about five minutes, 
and wakes up refreshed—the same as you might do after a nap.” 
This practitioner is clearly a benefactor to the species. 


On the other hand a farmer in Nyasaland, equally unorthodox 
in his dealings with the breed, has conferred upon one of his 
pigs, not the passive rdle of a sleeping partnership, but the potent 
efficacy of a chose in action. Taking a leaf out of Sir Alan 
Herbert’s Uncommon Law, he wrote a cheque for £12, in favour 
of the Inland Revenue, upon the back of a pig and sent it to the 
Collector of Taxes. So far, so good; a cheque is a bill 
of exchange, drawn on a banker, payable on demand (vide the 
Act of 1882, s. 73), and a bill of exchange is an unconditional 
order in writing for the payment of a sum certain in money 
(ibid., s. 3 (1)). It is nowhere specified on what kind of material 
the order must be written. Here the pig was duly stamped and 
(presumably) indorsed on its underside—as required by the law 
merchant. The necessary entries were made in the customers’ 
accounts at the collecting and paying banks: we may assume 
that the unusual circumstances called for a special clearance. 
The original drawer could of course rely upon the return of the 
paid cheque to him on completion of the transaction; but was 
he not taking something of a risk in making a negotiable 
instrument in this unusual form ? Suppose he had, for one 
reason or another, found it necessary to stop payment, or 
suppose the cheque had in some other way been dishonoured. 
Might not some confusion excusably have arisen, in the mind 
of a holder for value, between the cheque itself—the mandatory 
words—and the bearer de facto (i.e., the pig)—between, so to 


speak, the jus and the sus ? And if the holder decided to proceed 
against the drawer, or some intermediate indorser, in default 


of payment, what would be the respective rights and liabilities 


of the parties for expenses of maintenance and preservation 
of the bearer—keeping the evidence alive—pendente lite ? 
These are questions on which the textbooks are silent and the 
cases afford no guidance. Subject to an interim order for care 
and maintenance, one is tempted to hope that the issues may 
eventually come for authoritative decision before the Judicial 
Committee of the Privy Council. 


A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little Lond 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriby 
must accompany each communication. Ail communications must be typewritten or written on one side of the paper only, and should be in duplicat. 


1.—Criminal Law—Fraudulent conversion or larceny—Accountant 
misapplying firm’s bank account. 

I would be grateful if I could have your valued opinion as to the 
proper charges to be made in the following circumstances: 

A is an accountant employed by a firm. He is authorized to draw 
cheques on the firm’s account and his signature is the only one needed. 
In his private capacity he is also the treasurer of a local institution. 

1. He draws a cheque on his firm’s account and sends it to the local 
licensing authority in respect of the annual licence for his own private 
car. The cheque is in excess of the cost of the licence, and a refund is 
made, which he keeps. 

2. He sends a cheque drawn on his firm’s account to the Inland 
Revenue, with instructions to allocate part of it against his firm’s debt 
and the balance against the income tax due from the local institution. 

There is no doubt he has been using the money belonging to the 
local institution for his own purposes and has paid the money owing 
to the income tax authorities out of his firm’s account in the way 
described above. 

I am concerned only with the charges to be made in respect of his 
dealings with the firm’s money. Do you think the proper charge is 
larceny as a servant, or fraudulent conversion? 

SINCOP. 
Answer. 

It is often difficult to draw the line between larceny and fraudulent 
conversion, but we are of opinion that in the circumstances of this case 
the appropriate charges are of fraudulent conversion, under the 
Larceny Act, 1916, s. 20 (1) (iv) (a). The accountant has been entrusted 
with the property in the firm’s banking account in order that he may 
apply it to the purposes of the firm’s business, and has instead con- 
verted part of the property to his own use, fraudulently. 


2.—Highways—Omnibus_ shelters—Local Government (Miscellaneous 
Provisions) Act, 1953, s. 4.—Degree of obstruction. 

Local authorities are enabled by s. 4 of the Local Government 
(Miscellaneous Provisions) Act, 1953, to provide and maintain bus 
shelters in any highway within their district which is comprised in the 
route of public service vehicles. My council have recently erected 
shelters of the type known as cantilever shelters on footpaths in the 
borough. These shelters are open at both ends, and I am doubtful 
whether it is possible to close one end of the shelter to prevent exposure 
caused to waiting passengers, particularly where the shelter-end faces 
north. If one end is closed the whole of the footpaths would be 
obstructed, and pedestrians proceeding along the footpaths would be 
compelled to walk on the road. Do the provisions of s. 4 permit a 
local authority to close one end of a shelter and thus cause an 
obstruction of the footpath? 

ASALL. 


Answer. 

No, in our opinion. Possibly the courts would not interfere by 
injunction if such a closed shelter were placed upon a footpath, so 
wide that foot passengers could still use the path without substantial 
detriment: cp. the reference in the section to “* other accommodation ” 
which might (we suppose) obstruct to some extent. But even so a 
person who could prove injury to himself might have a good cause of 
action for damages, and we do not consider that the section authorizes 
the erection of a structure which forces foot passengers into the 
carriageway : the road is, be it remembered, necessarily a route for 
public service vehicles, and the footway is dedicated to the public as 
a means of using the highway without sharing it with vehicles. 


3.—Highways—Road sweeping and cleaning—Duty of district council. 
The county council is the highway authority for this rural district. 
Parts of the district are popular with holiday-makers and day trippers. 
In consequence, the places they visit are much disfigured in the 
season by deposits of litter—the roads, particularly in the residential 
areas, look very unsightly. In the past, the county council have done a 
little cleaning now and then, but on being asked if they would do so 
more often they replied that road cleaning is no part of their duty as 
the highway authority: that they are responsible only for maintaining 
and repairing the roads: and that road sweeping and cleaning are 
matters for the district council as the public health and sanitary author- 
ity. Do you know what arrangements are customary elsewhere ? 
I suspect that the county council are right, but if they maintain that 
attitude the district council’s rates will increase noticeably by the 
cost of employing roadmen and providing street-cleaning and sweeping 
equipment, all of which the county council possess at the present. 


Answer. 

We think the county council are right, and, so far as our informatiq 
goes, the practice in other counties has not been to give help to distrig 
councils in this matter. Your county is a special case and, pring 
facie, the towns might very properly contribute to this expense. 
which arises because trippers lodging in the towns show s0 litt. 
regard for the decent appearance of the beauty spots they visit. } 
looks like the sort of case in which s. 126 of the Local Governmer 
Act, 1948, might be useful, but we should have thought that s. 77 (2) 
(a) of the Public Health Act, 1936, gave a better solution, seeing thy 
(as you say) the county council has the men and appliances. 


4.—Husband and Wife—Maintenance arrears—Suspended warrant of 
commitment—Committal to prison—Summons paid before such 
committal. 


On a certain date a committal order was made in respect of Y fora 
period of three months, in respect of arrears of maintenance amounting 
to £60 odd, suspended upon payment of current weekly payments, 
plus an amount off the arrears. Y defaulted in this order, after he had 
paid £20 odd, and the warrant has been enforced. No payments have 
been made by Y during his actual imprisonment, but the governor of 
the prison is now inquiring whether the period of detention should kk 
reduced, in accordance with the provisions of s. 67 (2) of the Magistrate’ 
Courts Act, 1952, although the payments were made before the com. 
mittal was enforced, and although the arrears now outstanding would 
entail a maximum period of imprisonment amounting to three months, 
Do the words “ after a period of imprisonment . . . has been imposed” 
mean “after the date the court makes the suspended committal 
order”? This is the interpretation the governor of the prison is 
apparently seeking to put upon them. 

TEYNO. 


Answer. 

The imprisonment is imposed when the justices make the order of 
commitment, not at the date of the actual committal to prison after 
the period of suspension. In s. 67, supra, there is a distinction between 
imposition of imprisonment and commitment to custody. Moreover, 
s. 69 speaks of imposition of imprisonment when time to pay is given 
and, therefore, actual committal to custody does not arise. 

We think the period of imprisonment should be reduced, cf. the 
cases of R. v. Miskin Lower JJ., ex parte Young [1953] 1 All E.R. 495; 
117 J.P. 166, and R. v. Governor of Bedford Prison and Others, ex 
parte Ames [1953] 1 All E.R. 1002. 


5.—Public Health Act, 1936—Sewer substituted for several cesspools 
—Allocation of expense. 


1. The council propose to lay a public sewer to serve properties 
fronting on a highway repairable. For part of its length the sewer wil 
be laid under the road and, for the remainder, it will be laid in land 
owned by the council on the southern side of the road, thus reducing 
the capital cost by decreasing the amount of excavation required. 
The houses are at present drained into cesspools, but as they are ina 
water gathering ground it is desired that they be connected to the 
public sewer as quickly as possible. With this in mind and in view of 
the fact that the saving in capital cost referred to is at least to some 
extent at the expense of the property owners whose length of drains is 
thus increased; the council wish to encourage and assist the property 
owners to connect their drains to the sewer, without paying for the 
whole of the cost, by using s. 42, Public Health Act, 1936. No local 
Act powers exist. 

It is proposed therefore: 

(a) that the council shall at their own expense lay the drains from 
the sewer to the northern boundary of the road, subject to the drains 
to the highway boundary having previously been laid by or on behalf of 
the owners, and to the owners having served on the council notice 
under s. 34 (3), Public Health Act, 1936 (see s. 36, Public Health Act, 
ee and s. 13, Local Government (Miscellaneous Provisions) Act, 

); , 

(6) that the council shall carry out, at the owner’s expense, if 
requested so to do, any drainage works required within the curtilages 
of the various properties so as to permit connexion to the sewer, 
cost of the works being repayable over a period of, say, five yeals 
(see s. 275, Public Health Act, 1936). 

Please state whether there can be any legal objections to thee 


proposals. 
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2, Do you agree that, apart from s. 42, Public Health Act, 1936, the 
council could not lay the drains from the sewer to the boundary of the 
ihway at their expense otherwise than by means of s. 36 of the Act 
of 1936 and s. 13 of the Act of 1953, and that therefore notice must 
be served upon the council under s. 34 (or s. 35 where appropriate) 
before the council can act? 

3, Lumley, p. 2321, note (c), states in regard to s. 34 of the Act of 
1936 that the drain of sewer may exist already or be proposed. Do you 
consider, however, that the drain from the property must already 
have been laid so as to make connexion with the public sewer practi- 
cable within a reasonable time, before notice can be served on the 
local authority under s. 34? y 

4, Some of the plots in the road are undeveloped. The council's 

rs to require new buildings to be connected to the sewer under 
5,37, Public Health Act, 1936, are restricted to cases where a sewer is 
within 100 ft. of the site of the building, etc., unless the council meet 
the additional cost. (a) Do you consider that, although no buildings 
or drains exist on the property, the owner of a plot could serve notice 
on the council under s. 34 of the Act of 1936 and the council could 
act under s. 36 thereof and s. 13 of the Act of 1953? (6) Do you 
consider that, without any act on the part of the owner, the council 
could lay, at their expense, laterals from the public sewer to the 
northern boundary of the highway in a convenient position for con- 
nexion to the drains of the property if and when constructed (i) where 
the expected site of the building is over 100 ft. from the sewer, in 
view of the fact that the lateral could be laid at less expense as part of 
the sewer contract; (ii) where the expected site of the building is less 
than 100 ft. from the sewer having regard to the same considerations ? 

5. (2) Would there be any objection to the agreement under s. 275 
ofthe Act of 1936 providing for the payment by the owner of the expense 
of the work referred to in para. 1 (6) above by instalments, with a 
provision that, on failure to pay any instalment, the whole of the sum 
shall be payable by the owner to the council, and that in any event the 
whole of the sum shall be deemed to be due for the purposes of s. 291, 
Public Health Act, 1936? 

(b) Would this in fact be preferable'to making an order for payment 
by instalments under s. 291 (2) in view of the point referred to in 
Lumley, p. 2776, note (1)? 

(c) Is any precedent available in respect of an order under s. 291 
(2), Public Health Act, 1936? 

6. Have you any advice to offer, generally, on the matter, please? 

PEWSER. 


Answer. 


1. No, in our opinion. 

2. If the council act under s. 42 of the Act of 1936 they must defray 
all the expense. If they act under ss. 34 and 36, there must be a notice 
of proposal by the owners under s. 34 (3). 

3. A proposed drain is in our opinion sufficient. The owner is 
not required to lay the drain at risk before submitting proposals. 

4. (a2) No. The proposed drain will not be a drain for a building or 
yard within the definition of drains. If there is a proposed building 
s. 37 will apply. 

(6) (i) If there is a proposed building s. 37 (4) could be applied. 

(ii) No, in our opinion. 
5. (a) Yes. There is no such provision in the Act. 
(6) No, in our opinion. 
(c) In Encyclopaedia of Forms and Precedents (3rd edn., vol. 12, 
1 


p. 613.) 

6. We have nothing to add, except that in cases where the cesspools 
ae working properly, and the council want to get rid of them as a 
precaution or on grounds of policy, s. 42 of the Act of 1936 is directly 
in point. 


6—Road Traffic Acts—Construction and Use Regulations—Driver to 
be in position to retain full view of the road and traffic ahead— 
Potential, but not actual, obstruction to view. 


Regulation 86 provides that a driver of a motor vehicle shall be in 
such a position so as to retain a full view of the road and traffic ahead. 
tis admitted that a large dog was lying on the bonnet of a motor 
vehicle but whilst so lying it in no way obstructed the driver’s view. 
There is no evidence that the dog did anything but lie perfectly still. 
in your opinion is the bench entitled to convict under this regulation 
on the assumption that the dog might have stood up and thus un- 
doubtedly obstructed the driver’s view ahead ? ‘ 

EVOR. 


Answer. 
_ We think that this is a question of fact, and that unless the prosecu- 
ton proves that the driver was in such a position that he did not in 
M9 retain full view of the road and traffic ahead the summons must 
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7.—Road Traffic Acts—Public service vehicles—Offence by conductor 
—Need for proof that he is a person licensed to act as a conductor. 

At a court here recently a bus conductor employed by a large firm 
of operators was summoned for an offence under reg. 4 (c) of the 
Public Service Vehicles (Conduct of Drivers, Conductors and 
Passengers) Regulations, 1936, for failing to take all reasonable 
precautions to ensure the safety of passengers in or on or entering or 
alighting from the vehicle. Evidence was given in support of the 
circumstances, also by a police officer to whom the defendant later 
admitted that he was the conductor in charge of the vehicle at the 
time. At the conclusion of the case the solicitor for the defendant 
submitted that there was no case to answer as the prosecution had 
failed to adduce evidence that his client was a person licensed to 
act as a conductor of the vehicle. The court accepted this submission 
and dismissed the case. 

You will note reg. 2 lays down, inter alia, that ‘‘ conductor ’’ means 
a person licensed to act as conductor of the vehicle. The court apparently 
took the view that this was a point calling for strict proof by the 
prosecution and would, I suppose, entail calling some official from 
the office of the Traffic Commissioners to produce records to say that 
a person of the same name as the defendant had been issued with the 
requisite licence and further evidence to identify him with that record. 

Since it is an offence for a person to act as a conductor without 
being licensed and for operators to employ such a person (Road 
Traffic Act, 1930, s. 77), and since all such employees are uniformed 
and equipped with the necessary badges of authority, it does seem that 
insistence upon strict proof that a person is actually licensed is hardly 
necessary in law or fatal to a prosecution if not produced. Is not 
evidence that the defendant was the conductor of the bus at the 
material time sufficient in law, without having to produce strict 
proof that he was actually licensed ? 

J. UNCONVINCED. 
Answer. 

With some hesitation we think that proof that he is licensed is 
necessary. Such proof should not be difficult to obtain. The police 
officer who interviewed the defendant could have asked to see his 
licence (see reg. 11, Public Service Vehicles (Drivers’ and Conductors’ 
Licences) Regulations, 1934) and could have given evidence of its 
production. Alternatively, we think that evidence that the conductor 
was wearing a badge (see reg. 14, ibid) would be prima facie evidence 
that he was duly licensed. 
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HEN people come to a solicitor for advice, it is usually 

because they are in some sort of tangle. Some are perplexed 

by intricacies of civil law ... others may be ‘ tangled’ with 
the police. Quite often, as you will know from experience, these 
people are tangled within themselves as well. And, much as you 
may want to help, there are limits to what a solicitor can do 
in such cases. 
However difficult the situation, The Salvation Army can be relied 
upon to find some way of helping. So do not hesitate to call 
upon The Army in any human emergency. And please remember 
that a donation or bequest to The Salvation Army is support 
for Christianity in decisive, daily action. General Wilfred 
Kitching, 113 Queen Victoria Street, London, E.C.4. w 


The Salvation Army 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


County BOROUGH OF BLACKPOOL 


Appointment of Town Clerk and Clerk of the 
Peace 


Applications are invited for appointment as 
the Town Clerk and Clerk of the Peace of 
Blackpool 

Candidates must be Solicitors and have had 
considerable experience in public administra- 
tion. 

The Town Clerkship carries a salary of 
£2,700 a year, rising by increments to £2,950, 
to which is to be added the Fees receivable 
as Electoral Registration Officer and as 
Acting Returning Officer for Parliamentary 
Elections. The salary as Clerk of the Peace is 
£200 a year. The successful Candidate's 
commencing salary will, if circumstances make 
it desirable, be fixed at some point within the 
Scale above the minimum. 

Canvassing will disqualify. 

Further particulars, and forms of application, 
may be obtained from me. Applications must 
reach me on or before March 10, 1956. 

ERNEST C. LEE, 
Acting Town Clerk. 
Municipal Buildings, 
Town Hall Street, 
Blackpool. 
February 3, 1956. 





County OF BERKS. 
Appointment of Male Probation Officer 


THE Berkshire Probation Committee invite 
applications for the appointment of a whole- 
time male Probation Officer. 

The appointment will be subject to the 
Probation Rules, 1949, as amended. Applicants 
must be not less than 23 nor more than 40 
years of age, except in the case of a serving 
whole-time Probation Officer. Applicants 
should state whether they have, or are able to 
drive, a car. The selected applicant will be 
required to pass a medical examination. 

Forms of application can be obtained by 
sending a stamped and addressed envelope to 
the undersigned and must be returned not 
later than February 27, 1956. 

E. R. DAVIES, 
Secretary of the Berkshire 
Probation Committee. 
Shire Hall, Reading. 





County BOROUGH OF BLACKBURN 
Town Clerk and Clerk of the Peace 


APPLICATIONS are invited from suitably 
qualified persons for the above position. 

Previous local government experience is 
essential. 

Salary as Town Clerk £2,450 rising to £2,700. 

The conditions of service recommended by 
the Joint Negotiating Committee for Town 
Clerks will apply to the appointment and the 
salary as Clerk of the Peace will be £250 per 
annum. 

Applications, giving names of three referees, 
addressed to “His Worship he Mayor, 
Town Hall, Blackburn ” and endorsed *“* Town 
Clerk and Clerk of the Peace” must reach 
him by March 5, 1956. 


FRANK SQUIRES, 
Acting Town Clerk. 





Revised Advertisement 


OROUGH OF BRENTFORD AND 
CHISWICK 


Assistant Solicitor 


QUALIFIED persons are invited to apply for 
this permanent post. Salary £930 p.a. rising to 
£1,000 by £35 p.a. It may be possible to 
provide housing accommodation, if required, 
for the successful applicant. Applications, 
stating age and experience, with names of two 
referees, to be received by the undersigned by 
not later than March 7, 1956. 
W. F. J. CHURCH, 

Town Clerk. 

Town Hall, 
Chiswick, W.4. 





FSSEx PROBATION AREA 
Appointment of Probation Officers 


APPLICATIONS are invited for the appoint- 
ment of a full-time male probation officer and 
a full-time female probation officer. 

Applicants must be not less than 23 nor 
more than 40 years of age, except in the case of 
a serving probation officer. 

The appointment will be subject to the 
Probation Rules, 1949 to 1955, and the salary 
will be according to the scale prescribed by 
those Rules. 

Applicants should be able to drive a car. 

The successful applicant will be required to 
pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
the names of two referees, must reach the 
undersigned not later than 14 days after the 
appearance of this advertisement. 

W. J. PIPER, 
Clerk of the Peace and of the 
Probation Committee. 
Office of the Clerk of the Peace, 
Tindal Square, 
Chelmsford. 


Boroucu OF SOLIHULL 
Town Clerk’s Office 
Appointment of Junior Legal Assistant 


Clerical Grades I-II (£520—£640 per 
annum) 





APPLICATIONS are invited for the above 
appointment in the conveyancing section of 
the Town Clerk’s Office. The successful 
candidate will be required to assist in the 
general work of the section which includes, in 
addition to conveyancing, the administration 
of the Local Land Charges Register and the 
maintenance of property and other registers. 

Salary in Clerical Division Grades I-II 
(£520—£640 per annum), commencing accord- 
ing to ability and experience. The appointment 
is subject to normal local government 
conditions. 

In an appropriate case, housing accommo- 
dation will be made available as soon as 
possible. 

Applications, with full particulars, and the 
names of two referees, should reach the 
undersigned not later than March 3, 1956. 

W. MAURICE MELL, 
Town Clerk. 
Council House, 
Solihull, 
Warwickshire. 





Boroucu OF SURBITON 
Assistant Solicitor 


APPLICATIONS are invited for the post of 
Assistant Solicitor on the permanent Staff of 
the Town Clerk’s Department. Salary jg 
accordance with Grade A.P.T. VI (£880 x4 
—£1,080 p.a., plus London “ Weighting”), 
Applicants must have had experience jp 
conveyancing and advocacy, and previo 
Local Government experience is essential, 
Applications should be submitted to th 
undersigned not later than March 5, 1956, 
Canvassing either directly or indirectly wij 
disqualify and applicants must state whether 
or not to their knowledge they are related tp 
any member or senior officer of the Tow 


Council. 
JOHN H. A. CRUNDELL, 
Town Clerk, 
Council Offices, 
Surbiton. 





AMPSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Eastleigh, Romsey and Totton and New Fores 
Petty Sessional Divisions 


Appointment of Deputy Clerk to the Justices 


APPLICATIONS are invited for the new 
appointment of Deputy Clerk to the Justices 
for the above Divisions. Previous experiene 
in a Justices’ Clerk’s office is essential and 
applicants should have a thorough knowledg 
of Magisterial Law and Practice, and b& 
capable of acting as Clerk of a Court without 
supervision. 

The salary will be £880 x £40—£1,080. The 
appointment is superannuable and subject to 
two months’ notice in writing on either side, 
In approved cases, the Committee are prepared 
to assist in meeting removal and other expenses. 

Applications, stating age and experienc, 
together with the names and addresses of two 
referees, must reach me not later than February 
29, 1956 

G. A. WHEATLEY, 
Clerk of the Committee. 
The Castle, 
Winchester. 





ETROPOLITAN BOROUGH OF 
ISLINGTON 


ASSISTANT Solicitor required, _ salary 
within Grades A.P.T. VI/VII (£880—£1,200), 
according to experience, plus 

“* Weighting ” of £20 or £30 per annum. | 

Applicants should have previous experien® 
of advocacy/common law and some convey- 
ancing. Previous local government experienc 
not essential. 

Applications, stating age, qualifications, 
particulars of present and previous appoint- 
ments and general experience, accompanied by 
the names of two referees, must be deli 
% Lg undersigned by not later than March 28, 
1 


The Council are unable to provide housing 
accommodation for the successful applicant 


H. DIXON CLARK, 
Town 


Town Hall, 
Upper Street, N.1. 











